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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Reorganization and Revision of
Parts 1, 2, 21 and 94 of

the Rules to Establish a New
Part 101 Governing Terrestrial
Microwave Fixed Radio Services

WT Docket No. 94-148

COMMENTS OF
LOCAL AREA TELECOMMUNICATIONS, INC.

Local Area Telecommunications, Inc. (LOCATE) hereby submits its Comments in the
above referenced proceeding to reorganize and revise Parts 1, 2, 21 and 94 of the Commission’s
Rules and to establish a new Part 101 governing Terrestrial Microwave Fixed Radio Services' As
discussed herein, LOCATE fully supports the Commission’s efforts to reorganize and revise Parts
1, 2, 21 and 94 of the Rules and to create a new Part 101 in order to simplify the rules pertaining
to common carrier and private operational fixed services. LOCATE strongly believes, however,
the Rules update proposed by the Commission in this Notice will not allow the industry to operate
as efficiently as possible. Accordingly, LOCATE recommends that the proposed Rule changes be
modified to include rules that permit operation of radio stations pursuant to “Blanket Special

Temporary Authority.”

! Reorganization and Revision of Parts 1. 2, 21 and 94 of the Rules to Establish a New Part 101 Governing
Terrestrial Microwave Fixed Radio Services, Notice of Proposed Rule Making , FCC 94-314 (released
December 28, 1994) (“Notice™)




L INTRODUCTION AND BACKGROUND

From the time that LOCATE installed its first common carrier point-to-point microwave
system in 1983, it has been one of the Nation’s leaders in the provision of digital microwave
services. As one of the first service providers to construct and operate Digital Termination Service
(DTS) systems and one of the pioneers in developing and testing Personal Communications
Services (PCS)*, LOCATE has extensive experience and knowledge of many radio-based
technologies and services licensed by the Commission. Headquartered in New York City,
LOCATE provides its digital microwave services to Fortune 500 companies, interexchange
carriers and to cellular and paging companies. As a result of this extensive real-world experience,
LOCATE is uniquely qualified to comment on the streamlining of rules to permit the microwave
industry to operate efficiently to meet the urgent demands of users of common carrier microwave
services.

In this proceeding, the Commission proposes to simplify the rules for common carrier and
private operational fixed services, currently contained in Parts 21 and 94 respectively, and to
consolidate those rules into a new Part 101. The stated purposes of the proceeding are to bring
uniformity to the fixed microwave application processing procedures,’ update the Rules to allow
the microwave industry to operate as efficiently as possible without being hampered by obsolete

regulations* and to eliminate unnecessary language.’

*LOCATE conducted extensive equipment and market tests in New York City pursuant to experimental
authority granted by the Commission in 1990.

> See Notice at para. 6.

* See Notice at para. 7.

* See Notice at para. 7.



II SIMPLIFYING THE RULES FOR COMMON CARRIER AND PRIVATE
OPERATIONAL FIXED SERVICES IS IN THE PUBLIC INTEREST

LOCATE fully supports the Commission’s objective in this proceeding of simplifying the
rules for common carrier and private operational fixed services by consolidating and eliminating
redundant and obsolete language. In particular, LOCATE agrees wholeheartedly with the
elimination of several application showings that are currently required of common carrier
microwave applicants, but which are not essential for the processing of these applications. The
financial showing (Sections 21.13(2)(2) and 21.17), the public interest showing (Sections 21.13
(4)(a) and 21.706(a), the submission of a copy of any franchise or other authorization (Section
21.13(f)) and the showing of control over radio station facilities (Section 21.13(g)) currently
required under Part 21 applications are clearly not necessary for processing of applications.
LOCATE believes that Rules requiring (1) that an applicant have the financial ability to construct
and operate the proposed facilities, (2) that the application be in the public interest, convenience
and necessity and (3) that the applicant obtain all applicable local authorizations eliminate the need
for certifications and submissions with each application.

As far as Section 21.15 (e) (maintenance procedures) is concerned, LOCATE believes that
while the inclusion of maintenance procedures may not be essential to the processing of
applications, in the event that the applicant will not be maintaining its facilities, the applicant
should attach an exhibit explaining how the facilities will be maintained. In either case, LOCATE
believes that Item 18 of the FCC Form 494 should remain part of the application so that the
Commission, if necessary, can contact someone directly responsible for the proper operation of the
equipment.

The vertical profile sketch is not necessary since the information contained in the sketch is

already contained in the application and LOCATE agrees with the Commission that this



requirement should be eliminated.® Likewise, LOCATE has never had a problem with site
availability and the removal of the certification of site availability will not adversely impact the
processing of applications.’

LOCATE believes that existing rules concerning the posting of station authorization
information (Section 21.201) provide all interested parties with necessary information regarding
the operator of the facilities. LOCATE does not feel any changes are warranted in this area.

Finally, LOCATE believes that applicants should have the option to file applications

electronically.

III UPDATING PART 21 AND PART 94 RULES TO ENABLE THE MICROWAVE
INDUSTRY TO OPERATE EFFICIENTLY REQUIRES INCLUDING A
PROVISION IN NEW PART 101 PERMITTING STATION OPERATION
PURSUANT TO BLANKET SPECIAL TEMPORARY AUTHORITY
Simplifying the licensing process will ease the burden on both operators of microwave

systems as well as Commission staff. However, these changes will in reality do nothing to improve

the service to be provided to the end user customer. Without compromising the integrity of the
frequency coordination process, applicants must be able to operate systems prior to obtaining
permanent authorization.

The Commission has in the past recognized that the licensing process (frequency

coordination through permanent authorization) is a lengthy one and has instituted a Rule Making to

improve this situation.® In that proceeding, Notice of Proposed Rule Making, CC Docket No. 93-

2, the Commission proposed to allow the construction of facilities upon filing of a license

application. In the instant proceeding, the Commission has apparently retreated from that concept

®See Notice at para. 11.
” See Notice at para. 11.
¥ See Notice at footnote 11.




and will require that a license be granted prior to construction.” As LOCATE stated in CC Docket
No. 93-2, in order to permit carriers to respond more efficiently to growing user demand for rapid
delivery of service, pre-authorization construction and operation are essential.

As stated above, LOCATE has been involved in the engineering, installation and operation
of numerous microwave systems for more than a decade. LOCATE has participated in the rapid
changes that have taken place during that time in this industry. Those changes have been largely
driven by the evolving needs of users of microwave services. It has been LOCATE’s experience
that all of its customers demand service as quickly as possible. These customers typically require
quick initiation of service in order to meet their own urgent need to respond to internal service
requirements and strict service and business schedules.

As a practical matter, LOCATE’s operations and engineering staffs have been able to
install microwave systems in a matter of days. During the past decade, the average microwave
installation has been completed within 10 business days. At the same time, consistent with other
carriers’ experiences, LOCATE has waited for periods as long as 150 days from the initiation of
frequency coordination to grant of a license. In almost all cases, the substantial delay in receiving
a license grant was a result of delays in administrative processing and not of technical or legal
issues raised by the applications; there was no Commission staff inquiry concerning the
applications, and the authorizations, when finally issued, were unconditional. While this situation
has improved somewhat during the past year, LOCATE has still lost potential business because it
could not implement service fast enough to meet a customer need.

While the Commission did not recommend construction prior to authorization in either the
instant proceeding or CC Docket No. 93-2, the Private Radio Bureau (the “Bureau”) recognized

the need to meet customer demand could only be satisfied by permitting construction and operation

? See proposed rule Section 101.63(f).



prior to the grant of permanent authorization. The Bureau, by letter (copy attached hereto as
Exhibit A), established a new form of Special Temporary Authority called the Blanket Special
Temporary Authority (the BSTA). The Bureau stated, “When you are issued a BSTA, the
construction and operation of most of your Part 21 facilities can begin as soon as the underlying
applications appear on public notice as accepted for filing.” (Emphasis added) The Bureau even
provided the exact format for the request for the BSTA.

The BSTA has allowed LOCATE and other carricrs to compete more effectively by
enabling the rapid installation of microwave systems to meet the public need. It is LOCATE’s
belief that the proposed rules should be modified to provide for the BSTA under the strict terms
and conditions imposed by the Bureau. The key aspect of the BSTA is that the integrity of the
frequency coordination process is not compromised and at the same time the public interest,

convenience and necessity are well served by the rapid installation of facilities.

IV CONCLUSION

For the foregoing reasons, LOCATE supports the proposed simplification and streamlining
of Parts 21 and 94 of the Commission’s rules and the creation of a new Part 101 in order to bring
uniformity to the fixed microwave application processing procedures. LOCATE respectfully
requests that the Commission codify the Private Radio Bureau’s Blanket Special Temporary
Authority within the proposed new Part 101 to allow construction and operation of facilities as

soon as the underlying application appears on public notice as accepted for filing.



Date: February 2, 1995

Respectfully submitted,

LOCAL AREA TELECOMMUNICATIONS, INC.
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Stuart N. Doigin, Esq.
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EXHIBIT A

PEDERAY, COMMOMICATIONS COMMISSTION
1270 Fairfield RoOaG
Gettysburg, PA 17325-7245

IN REPLY REPER TO:
7140-01

Dear Part 21 STA Applicant,

The Private Radic Bureau has established a nev form of Special
Temporary Authority called the Blanket Special Temporary Authoxity
(B8TA). Only a singlae BSTA is required to cover most of your
proposed cperations subject to the conditions sat forth in the BSTA
(copy attached). Whan you are issued a B3STA, the constructien and
operation of most of your Part 21 facilities can begin as socn as
t::l;; ﬁugdwlyinq applications appear on public notice as accepted zolr

This is an important new servioe for ym_i. Onca your firm receives
BSTA authority, it is no longer necessary to fila separate STA

requests, saving both you and the Conmission valuable
adzinistrative and rescurce costs, :

All requasts for BSTA must De submitted in the exact format and
langua as is shown on tha anclosed « Any request not
submit with the exact farmat and/or notc::an the avact language
as set forth in the attached exaxple will be returned without
aation. Ko changes, psruphrusing, additions or deletions of any
type are permitted. The fes and the filing locations for a BSTA are
the sane a8 a regular $TA.

$ince you have filed for a Part 231 STA in the , YOuU can save

time and acney I.ynnéyinq!aralm the nane of your
parsnt ar centro m:l antity. Tha conprebensive authoritx; of
the BSTA vill enhance the ability of your partners, wholly cwned or

controlled subsidiaries and agfiliates to quickly satisfy many of
your cemmunicaticn requirements and meet customer dmndz. Y

The attached BSTA example may be duplicated and submitted as your
requast. TIf you ara unclear as how to precede or have quastions,
Please contact me at 717-337+1421 prior to f£iling.

Sincarely,

Chief, Microwave Branch

va°d HIPELECBEBSEBBETETE oL NITR39 8 437dIMS  WOMd EF:dl
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[Date]

1. [Nape of parent corporation) i.
2. (Mailing address to whom any correspondence or inguiries
concerning the BSTA should be sent] \

3. [Contact person to whom PCC inquiries concerning the BSTA
should be addressed)

<. [Talaphone number of contact person]
8. (FAX nunber of contact psrson] '

Federsl communications Commission
common Carrier Domestic Radie

P.0O. Box 358680

Pittsbhurgh, Pannsylvania 15251-5680

Attention: Mr. Michael B. Hayden
Dear Mr. Hayden: '

Ra: Ragquest for Blanket Spscial Temporary Authority

: - ; on bebalf of itself and its wholly
owned or controlled subsidiaries, its affiliates, and its
partners, requests blankat spacial taxmporary authority (BSTA) to
oconstruot and operats common carrier point-to-point nicrowave
adio systsns at various locations within the United Statas until

such time as 2 request f:ri:num authorization is acted upon
by the Commission, such not to axcesd six months.

In support of ocux requast, we certify the following:

1. BSTA would apply only to Part 21 stations for which
an lcation has been for f£iling by tha Commission,
and which has appeared on public notice in the document issued

weekly by the Commission entitled "PRIVATE RADIO BUREAU PART 21
RECEIPTS AND DISPOSALS™;

2. All operations conducted under the BSTA will be in
sxact accordance with an associated application(s) on file with
the Comniszssion with the ex of those ninoxr nodifications
which may be made without prior notice to the Commission under
Section 21.42 of the Commission's Rules. In the svent that such
modification(s) is made, the appropriate Form 494 will be timaely

filed with the Commission in accordance with Section 21.42(b) (2)
of tha Commission's Rules.

S8°d H1BCLECECBS6BBETCTE oL NITR3E '8 ¥37dIMS WOMd E£p:4T  PEEST-4T-100
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3. Tha associated application(s) will not have bheen
disnissed, granted, or otherwise finally disposed of by the
Commigsion. When the associated application(s) is finally diesposed of

by the Commissicn, the BSTA would cease to be affactive with respect
to that application(s);

4. The associated application(s) will not r:equ.irc a waivar
of the Comnission's rulaes;

5. The associated application(s) does not propese cperation
within 35 niles of any international bordar nor within a radis "Quiet
Zone" and monitoring facllitlies, see Section 21.113 of the
Commission's rules, 47 ¢.P.R., Sec, 21.113;

6. The antenna(s) is no more than twanty (20) feat abavas
the ground or mammade structure other than a tower or pols, or is
acunted on & structurs that complies with an axisting and approved
Fedexal Aviation Administratiecn Final Determination;

7. All proposed operaticns have bean fully and successfully

cocrdinated as required by Section 21.100 of tha Comzission's rules,
‘7 C.F.R- 8”. 21.100; *

8. Operation under the BSTA will not causa interferences,
Should interference ocouy, we agree that oparations will be terminated
immediately;

9. We i:.;-t-.ify that no party to this application, including
all of our subsidiaries, partners and affiliates vhich will cperate
under a BSTA, {s subject to denial of federal Denefits pursuant to

Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. See.
853(a); and .

10. Tha associated :nliutiﬂb(l) will have no significant
impact an the envirerment as forth in Section 1.1301, et sag. of

‘the Commission's rules, 47 C.F.R. Sec. 1.1301,

It is of critiosl importance to our ability te compate
effectively and/or to transact sur businass uﬁ wa recaive imnediate
authority to constyuct and oparate comman carrier microwave
facilities, Tha BSTA will be effactive for the period granted by tha

ion and would cover applications which are filed during the
affactivenaess of the BSTA. -

It is our understanding that if an applicant possesses BSTA authority,
individual STA raguests are unnecassary excapt under sxtracrdinary
circumstances. It is our further undexrs that during operation
under the BSTA, the Commission nsither requires nor dasires

notification of complation of construction or commencement of
oparation unless we are othervise directed by the Commission,

A copy of the BSTA and a copy of the associated application(s) will be
maintained at the location(e) and in the manner required by

ap°'d B10CLECBCBSHB8ETETE al NIT&39 8 §37dIMS WOHd PPl Pe61-41-100
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Section 21.201 of the Rules, We recognize and accapt as a condition
of grant of any BSTA that the Commission aay &t any time and without
hearing or netice rescind that BSTA for any reason. We also acoept
that any operation conducted under authority of the BSTA is at our
sole risk and that grant of a BSTA will not prejudice thae outcome of
action on any application(s) associated with the BSTA.

. 0D S
Our check in the amount of $§-§-—N ané completed FCC Fo:nv.i‘-ig are

enclosed. d
Sincerely,
[siqnaturﬂ
[Title]
{(Data]
Enclosures:

$20—-aheek 445.00
FCC Form 8 (59
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